ApphcatiOis No, !0/723,tiS8 

Reply to Dlfice AcuPn.-or May 27, 2010 

REIVIARKS/ARGUMENTS 

f1^e Ottlce Action dated May 27, 2010 has been, careliuly reviewed. Reconsideration of 
the i-hvc'io;!b aiv^ iefeciu a'' criArjict! tisercin is respcc'tui \ vqiicsted ir Me'ix ot rl^. fo lovsmg 
loniciiL-^ C buns ' M ^.nd '^7 42 mc pcndiky in t \e cunem aopiicv^uon C]j\ iis L 7, i^-. 
33 and 37-41 are independent claini<^. Claims 32-36 have been nithdraxMi. 

Claim Rejections imdet 35 US.C. §im 

i?t<luton ^ihi.cl ^^.'ei H" < v piosv'n Vii. dn^ni ^ ch l'u.vjXkkT rs ^ ^ - h<\e 

h^en <. i>e ulej ^ is t( be di e>,iOK *y ' '"^on-liansu n\ c>>n p! lu- CcUab c n tiai ^ \vh ch 

'LCcnt I SFIO i,uiue[.rci> "nJieatt is <?tatalor> yab^cct matter Aecc/dirg \ iMthdJ-cnvai of th.s 
rejection is respectfully requested, 

35 l'\S.C §i03(a) IJndskog in view of Kim 

Claims 1-6, 14-24. 37, 39 and 41-42 are rejected under 35 IJ.S.C. §103ia) as being 
unpatentable o\ er IJ S. Publieation No. 2006/0120322 ("Lindskog'") in view of U.S. F'aient No. 
6,870,824 ('"Kim'").. Applicants respectfully traverse this art grounds of rejection. 

1 . Pi scijssion of the Examiner's Interpretation of Lindskog . 

Bek>\\ . rcjercncc i^, made wiih respect to "Walsh" codes of different rates. e\ en thougii 
the term "\^'ibh" does noi appear in the independent claims. The reason for this is that the 
L\-aminer reads the claimed cedes and sub-codes upon N^'al^lt codes in the applied art. 
.Accordingly, rcierenccs lo Walsh codes are intended to describe the current Hxaminer's 
interpretation of the applied art, and not necessarily to a claim construction necessitated by the 
independent claims. 

Referring to i-lG. 2 of I indskog. I indskog iUustrates a V^'alsh code tree where a full-rate 
W al^h oooe C 1 U bsi -lau . r K 1 s b is suS-.-i.oi.-s 1 1 and C:: ibal:-rate ^) which n liini 
si, )-c,\k>. V " - C44 ,4!,aaoT--faic or '/+). and ,so on ;e ^.i . -t.' -^J ^'""-^ - > ^'^ 

Lind,skog) Blanches ot Uic Walsh code tree on the .same ',e\ el L^nrc ^r-N'iJ \' <\:h,v-oja' aKh 
codes or sub-codes m 1 -uxiskog. 1 indskog attempts to be cificient in terms ot which uodcs o: 
sub-codes are allocated to subscriber .stations, bat Lindskog does not appear lo disclose or 
suggest allocdting ditTercni codes aniU;r sub-ct;dei; lo the same subc-criber station. 
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Acccdingh . Applicanls agra Vvith ihe Examiner in [hi,^ "I i uis.. *a dttcs not teach 
<'.^si':nuvi <i siocond >:uh-eodc dcrixcd f^om ihe tii^t code in -':pp^ '^rU'-'orta^ channel to (he 
scvond sin<Hj^.i suuon" arc ihe F .amsn.: Kui^ e . , -i- doikrrx'', '■^} adnutn.-'g t:*,'! 
I -rJ ,v' > J^, ^ {o.(( !. assign-ng scc^iiid channel w a single pjobJc hU.tso:-! i^e g , see Page c>r 
the 5/27/2{)I0 {")ffice Action), The Examiner now cites to Kim for allegedh curing ikh 
particular deficiency of L.indskog. 

2. Kim doe -^ \o\ cuic ih-j aru'UeJ cLrieieaci Cs <-l lAvS'\iK 

Regarding ciaLa raiC'^ on iomard-link ana ?>„M;r3c-iink i.htinucl.s, Ann Ntaies 'the :b.l>>v,;ng 

. . . The forward iundamental channel has a data rate of 9.6 Kbps or 1 4.4 Kbps. however, 
a \ariable rale can also be used according to the channel conditions, therein the ^- ar^abio 
rate includes a 1/2 rate of 4.8 Kbps or 7.2 Kbps, a ] '4 rate of 2 4 xbps or ^ 6 Kbp.-,. anc. a 
1/8 rate of 1 .2 Kbps or 1 .8 Khps. 

{e.g... see Loi. 6, lines 1 7-22 of Kim) 

... 1 he re^ crse fimdamental channel has a data rate 019.6 Kbps or 14 ,4 Kbps. howe\ er. a 
\ariable data '-ate ^dv he used according to the channel conditions, wherein ihe variabie 
data rate ;nc;ude^ -i I 2 late (.'"4 8 K.hp<; or 7.2 Kbps, a 1/4 rate of 2.4 Kbps or 3.6 Kbps. 
and a 1/8 rate of 1.2 Kbps or 1.8 Kbps. 

(e.g.. see Col. 8. Ime.'S 16-21 oj Km) 

h- rhc opciat ni; onvisn-inic-it of Kim. v 6 Kpbs oi 1-4 Kpbs vi'''e?pc!\^i- to a icli-u'te 
that usls luil-',ae V- aNb Jc, Nvherc^s lowci data rates (i.e.. -.^ Kv-'bc- -.m - .2 K.ph>>. c\c. ) arc 
{Vaciional i ;,e . ' : rat;. c;c .^.v! arc l'kcl\ to use either a sub-code or a lone code (which is not 
aciua.ly derived from a Walsh code and is described elsewhere in Kim). 

I tie Examiner reads the claimed "supplemental channel" on a supplemental channel in 
Kim that is genera^'C h> tro .-upplen^enai channel generator 517 and is described between Col. 
6 lines 3 '-53 oi k.ir. (e e sec ra^e- -^--5 of the 5 27 '20 10 Office .^ctionj. However, in the cited 
.section, kin states t.iat " tjhe sapoiemoDtal chaun.;! aeuciaior 5P a »cneduied data late of 
pvt'"- 9,6 Kbpi ;e 1 oi. 6. hne.s 3.5- >7 of Kim. I'jiipluusis added- As c:?tdbiisheu by .viiu. 
channels witii daia rates above 9.6 Kpbs transmit at a full-rate, or with a full Walsh code (i.e.. not 
a sub-code). 

fuming back to Lindskog. -^nb-codcs on the Walsh Code tree of IKi 2 are tiot capable o?' 
transsmitiing at ^ t;U.-^t.-.te Rafaci =i.b c t.'td ("22 h:\c a hs^aicst-v'c >l 1 2,C4'' i, '.4 

have a highcsi-i.r. oj I - aiul -s"8S '.!a\ c ■• ^.c.^ -.co ' vS. i .u il; Vv aKh c 4. ca>b.o 
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of a full-rate in the Walsh code tree <>f Lindskog at FIG, 2 is C1 1. Mowever, CH is the fiiH-rale 
Walsh code, and fbc fjUocaikm of I i 1 [-irccmpts; ihc aHocation of anv sab-code.s because the sr:h~ 
codes overlap (i.e.. are nat orthogonal ) lo vhe aacesior-code or parent-code CIl . 

iki.au.Sv.- (" U is the oniv Wubh code i?> 2 of W;dsh eapabie of ira-LMP.iiliiig a; a full- 
rate, CI 1 would have to be assigned to the suppiememaJ channel in Kim to permit: the 
suppleinentaf channel to transmit at the fuil-rate (i.e., "over 9,6 Kpbs"} in tlie alleged 
combination of Linds.kog and Kim. As \^'ill be appreciated, this means that if an "unused 
orthtiguiud code"' x^ere -.o be allocaleJ to tl;o .^applcrcs-nia] cliannei in Kim, a sab-code of another 
Walsh code that was alreadv allocated {in pari) to arioiher device would not be suiiicieni to 
support the supplemental channel. Rather, Kim would need to seek an entireh unused Waish 
code that does not yet have atiy of its sub-codes assigned to other devices for supporting the 
supplemental channel. 

,\cc.i;d!:-;;b. '\pplicants submit that Kim cannot cure !Jndskog\s admitted detlciency to 
disclose -ccond sub-code derived tirom tlie first code to support a supplemental 

chasisio! to sc..t>nu ;-uhscr:her station" as recited in independent claim i and similarly recited 
in independent claims 14. 19 and 41. 

As such, claims 2-6, 1.5-18. 20-24 and 42, dependent upon independent claims 1, 14, 19 
and 4 1 . respeciively, are like\sdse allowable over Lindskog in view of Kim at least for the 
reasons given above with respect to the independent ciainis. 

Applicant respectfully requests that the E-xaminer withdraw this: art grounds of rejection. 

35 U.S.C. §J 03(a) Lmdskog in view of Scherzer 
Clauns 7, 2"^. i8 and 4(i are rejected under ?5 U S.C §10.i(a) av Dcmg urpatcn:ab.e o\cr 
r S Pablxal5un\o 2006''0' 20322 C Lirdskog'") m view of U S. Patent No. 6.901.062 
{"Scherzer"). Applicants respectfully traverse tliis art grounds of rejection. 

I Ik 5 N.i'nrier cites to Schjvo^ to cuie an a Jmntcc dcf.c.ercx c( 1 u^skog to dssclost 
bu kli\_. u;v tbsv sncj o ^ t- rex-^ .^.o- ' L l i ^d scUio-' o Nchcr^e a 

L , nos '^''^ " " ,i ^>c,ibos seijraisng sub'^ciboi stations uno \1 ^ixuict^ ..m o j \ t lu^ in , 
to one ot ilie M groups at a given t:me to ^-educe downlink mterferenec However. Sche-zcr like 
I mdskog, tihn ^ails to disclose oi suggest "v\hcrc5n the f rst and second <;ub-codes are restricted 
to h^^cl data-rate tiaiismissjons as compared to their rc-ipccti\c llrsl code" as Kcncd ui 
sndepi-ndcnt cLun 7 and smiuar^} ^c>-:teJ :n mdcpcnJcn', tJrun^s 23 "iH and 40 
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Scbcj/er a^so pro\jdes no ratio-iale lor now a tiill-ratc Wdlsli code could be assignee to 
Kim's supplem-wiital channel v\hJe a sub-code oftLc 'uii-;ate Walsh code would MsH He a\a!labie 
for assigmu:'! to di:o hi. sal --^'ilvi s^.^ or r n.- I v^,J cc^imnaL^. i t't . iid\i og anc^ k.".:. 
v\hich mcaii^. the cviXibLUAih. oi .nd-Aog, Schcr/ :i and Knii a cannot disclose o. i^uggcst 
"assigning each of tlie subsciibcr stations m the first group eilhi,r its allocated Hist code oi a first 
sub-code dcrised fiom its alk cated first code'" and then "assigning a second sub-code dci'Acd 
from one oi the first codes to support a conimtinications channel to one of the subscriber stations 
n Tx' ^oi^.'i Lih'i' 0 recited in independent claim 7 and vsimilarh recited in independent 
claims z5, 38 anc ^Q. 

Applicants respectfully request that the Examiner withdraw this art grounds of rejection, 

3S U.S.C. §I03(a) Lindskog in view of Scherzer in further view of Kim 
C;ai::is 8-1? and 26-31 arc rejected under 35 U.S.C. § 103(a) as being unpatentable o\er 
: S Pub. ca on No 2006 0120-22 ("I indskc g'j in vie\\ of r.S> Patent No, 6.^)0L062 
;"Sc^crzcr") ir Kitthc \'c\\'\v, S PaieitNo 6,870,824 ("Kim""). Applicants respectluily 
i^a^ cvsv' ih^s art ground^ of ejection. 

i'or reasons discussed in the preceding sections. Applicants respectfully submit that the 
combination of Lmdskog, Scherzer and Kim fails to disclose or suggest "wherein the first and 
scs^ond 'ub-codcs are restricted to lower data-rate transmissicns as compared to their respective 
'"irst cecc " as recited in independent claim 7 and similarly rcc'tcd in independent claims 14. 1 9 
and 25. 

\ -!k Jm' Z-"^ s P "-k^ 2i'-24 ,*ro 26- ^'.dc.vTW^^L jjj .'idc XTj^erxt claims 
L ",14 19 arcl 25. lespectnels. ase !iktv%!se alKmabb osc'- 1 ndskog m mc\v of Schcr/ei m 
fur! her \fcv\ of Kim at least foi the reasors gi\en above vvith iespect to tlie independent claims 
Applicants .evpectiuHy request tha* t-^e 1 Xc,^-:!incr \\i hdrj-"- & ^ m i ->io ^ < , rejection 
Reconsideration and issuance of tbe pic^ei t ^Tilx-a'ior 5^ . ^ \\ cq^ o>> od 

CONClAJmrn 

In light of tile ahiendments and remarks contained herein, AppliGants submit that the 
application is in Gondition for allowance, for which early action is reipested. 

Please clmge any fees or overpayments that may be due vMi this response to Deposit 
Account No. 1 7-0026, 
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Respectfiiily subniittcd. 

Dated: ^/^^oZ/g By: C,.,-^:^!^ 

"koK Juneau. Reg. "No, 39.243 
858.658.2491 

Ql COMM ^ KOioo.atcJ 

Apt >^ut t ^Vn ^ii 1 

Iccpho.K (858)658-2426 
I acsinile (858) &58-2502 
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